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Macdonald: Bayitch & Siqueiros: Conflict of Laws: Mexico and the United Stat

BOOK REVIEW
CONFLIGT OF LAWS: MEXICO AND THE UNITED STATES.

By S. A. Bayitch1 and

2

Jose Luis Siqueiros. Coral Gables, Florida: University of Miami Press.
1968. Pp. xv, 296. $15.00.
Professor Bayitch's substantial work in the area of Latin American law
and politics now enters joint venture form. His coauthor, J. L. Siqueiros,
is a Professor of Law at the Universidad Nacional Autonomia of Mexico.
They offer the American lawyer an eminently useful presentation of Mexican
conflicts law, both interstate and international. American conflicts law is
dealt with only in peripheral fashion, chiefly through American cases that
happen to deal with Mexican law. There are brief sketches of the Mexican
legal system and of the substantive law background to individual conflicts
areas, for example, torts.
Professor Bayitch is noted for the exacting documentation of his writing.
As is to be expected, a strength of this particular book lies in its bibliographical detail. In this respect it is in sharply favorable contrast with most
English language material by other writers on Mexican legal institutions.
The material on treaties is first rate; equally so, the part dealing with
state constitutions in the Mexican federal union. Chapter eight, on the
treatment of aliens in Mexico and the United States, is an informative treatment of a topic of growing importance. Also helpful is the discussion of
Mexican divorces and recognition of such decrees in the United States.
Hundreds of thousands of these decrees are obtained annually by American
citizens and domiciliaries. They spawn confusion in American courts. The
authors state that mail-order divorces and ex parte divorces are vulnerable
under Mexican law. Proceeding from this frequently misunderstood phenomenon, they discuss the following groupings of Mexican divorce decrees:
(I) mail-order divorces; (2) divorces with only the plaintiff appearing in the
Mexican court (ex parte); (3) divorces with the plaintiff appearing personally
as well as the defendant's attorney; (4) divorces with both parties appearing,
accompanied by their local attorneys; and (5) divorces obtained by Americans who are bona fide residents of Mexico.
Coverage is also given to sources and characteristics of Mexican conflicts
law, choice of law problems, criminal law, and jurisdictional conflicts. The
latter is broken into jurisdiction, civil procedure, judicial assistance, and
commercial arbitration.
Professor Bayitch acknowledges in a Foreword that the book is "descriptive rather than comparative, with emphasis on Mexican law while the discussion of the corresponding law in the United States is limited to the
situation related to Mexico and to some basic principles in order to facilitate
understanding." Despite this honest acknowledgment, I feel that the authors
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were in general somewhat sparing of their talent. Specifically, there could
have been more extensive discussion of the highly interesting influence of the
Mexican judiciary, whether or not related to the difficulty of dealing with
codes tailored to European models. Also there is tantalizingly brief treatment
of such topics as stare decisis (pp. 18-19) ; characteristics of Mexican conflicts
law (pp. 26-28); contracts (pp. 142-45) ; and "the so-called foreign will
(article 1593) " (p. 158).

Bi-national scholarly collaboration meets obstacles of language, of cultural
differences, and even of postal hazards. To these difficulties we may add the
present book's double frame of reference: an unwieldy combination of Mexican and American conflicts law. Despite these obstacles-indeed, because of
them-collaboration between an American and a Latin American is much to
be encouraged. Each one has the benefit of the other's judgment and intuitive
grasp of the actual functioning of his native legal institutions. As a corollary,
there is a responsibility on the part of American publishers to correct the
inevitable peccadilloes of bilingual collaboration. That responsibility has
not been met here. There are glaring errors in English, for example, pages
65, 97, 104, 130, 140, 183, 190, and 201. There are diverging translations of
the second sentence of article 15 of the Mexican Federal Civil Code. Some of
the cryptic cross-references would bedevil the devil (pp. 107, 148, 176, and
198).
Editing faults aside, this work is a distinct contribution. The Mexican
population is now almost fifty million. Mexican economic strength is burgeoning. American investment in Mexico is significant; so is American respect for
Mexico. Anyone who saw the Olympics on television in the fall of 1968 could
not fail to note the spirit of our self-reliant southern neighbors. For its merit
and for its timeliness the book is a most welcome initial volume in the
University of Miami's Studies in Inter-American Law.
W. D.
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